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I

BEFORE TIIE NATIONAL GREEN TRIBTINAL' WESTERN ZONE' PUNE

APPLTCATION NO. 104 oF 2016 (wz)

PrakashAgrawal APPlicant

Versus

Nahar Builders Limited & Ors. Respondents

A IN o BE r NI) 1

TD ND EI)

I

APPLICANT

I, Mr. Mahesh Pradhaq s/o Mr. Chintamani Pradhan, aged 60 years' an adult' Indian

inhabitant, residing at A-l/501 & 502, Raunak Padq Pokharan Road No' 2' Thane

(West) - 400 062, being a Director and an authorized signatory of Respondent No'

1, having my offtce at B-1, Mahalaxmi Chambers,22, Bhulabhai Desai Road'

Mumbai - 400 026, do hereby state on solemn afftrmation as under -

I am Vice President: Estate & Legal of Respondent No' 1 abovenamed' I am

aware of the facts involved in the present case on the basis of the records

maintained by Respondent No. I in its ordinary course of business and on the

basis ofmy personal knowledge. I have perused the Rejoinder dated 2nd August

2023 ('the sairt Rejoinder") filed by the Applicant and I am filing the present

Affidavit in sur-rejoinder thereto. I have been duly authorised by Respondent

No. I to file the Present Affidavit.

At the outset, I deny each and every statement, averment' contention and/or

submission contained in the said Rejoinder as ifthe same is set out hereinafter

and denied in seriatim. I repeat, rditerate and confrm the contents of the
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!

Affidavits filed by Respondent No. 1 in Application No. 104 of 2016 (WZ) and

all the Interlocutory/I,fiscellaneous Applications filed by Respondent No' I

herein and the Affidavits filed by Respondent No. I in the Interlocutory/

Miscellaneous Applications filed by the Applicant herein (collectively,

"Respondent No' l's pleadings") and deny anything contrary thereto or

inconsistent therewith. Nothing contained in the said Rejoinder shall be deemed

to be admitted by me or RespondeniNo. I for want ofspecific traverse. I hereby

reserve Respondent No. 1's right to file a detailed Affrdavit in response to said

Rejoinder, as and when required'

3. At the outset, I say that the said Rejoinder is wholly misconceived, erroneous

and bad in law and deserves to be rej ected in limine with exemplary costs'

4. At the further outset, it is submitted that the claim of the Applicant in the said

Rejoinder (Para y'. 2 @pg. no. 2369) that there is no single incident questioning

his integrity and that his bonafides cannot be questioned is a false statement,

made by the Applicant with knowledge of its falsity. The Applicant is guilty of

pe{ury and Respondent No. I reserves its right to initiate appropriate

proceedings against the Applicant' I submit that the present Application is not

a bonafide application but is an attempt by the Applicant to extort monies from

Respondent No. l. Respondent No. t has made these averments even in its

previous Affrdavits and Applications filed in the present proceedings' This is

now substantiated by the fact that the Applicant has been anested for the

offence of extortion in Goa, as more particularly set out herein below, which

facts have been deliberately suppressed by the Applicant -

4.1 The Applicant i.e., Mr. Prakash Agarwal was arrested on 20s April

2022 in Crime No .36 of 2022by Cime Branch, fubander, Panaji under

Section 384 @unishment for Extortion) of Indian Penal Code, 1860
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4.2

4.3

("said F.I.R') on a Complaint received from one lvh. Joe Mathias, a

developer in Panaji, Goa. This has been reported in the media. As per

media reports - (i) the said Mr. Mathias claimed that the Applicant

approached him and threatened to file complaints in various forums

with different authorities, and induced fear that the Applicant and his

friend will not let Mr. Mathias complete remaining part of the project

in Taleigao; (ii) Mr. Mathias informed police that the Applicant will be

visiting his office to collect part ofthe extortion money ofRs. 20 crores;

(iii) on {re Complaint of Mr' Mathias, a prc-trap panchanama was

conducted and during the trap panchanama, the Applicant was caught

red handed accepting the extortion cheque from Mr. Mathias. A copy

of the news article pertaining to Crime No. 36 of 2022 by Crime Branch,

Ribander, Panaji is hereto annexed and marked as Annexure - "A"'

Subsequently, the Applicant filed Bail Application No. 57 of 2022

before the Court of the Judicial Magistrate, First Class, 'F' Court at

Panaji - Goa in said F.l.R. and the Applicant was released on bail on

various terms and conditions mentioned in the Order dated 23'd April

2022.Inthe said Order, an exprcss finding has been recorded that the

Applicant was caught red-handed accepting an amount ofRs. 20 crores

from a developer (the Complainant). A copy of Order dated 23'd April

2022 passed by the Judicial Magistrate, First Class, Panaji-Goa in Bail

Application No. 5 7 of 2022 is hereto annexed and marked as Annexure

- *B",

Thus, it is clear that the Applicant is in the habit of filing proceedings

before various fora to blackmail developers and seek to extort monies

from them. This pattem is visible even in the present proceedings. Thus,
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4.4

the present Application is not bonafide and the present proceedings are

tiable to be dismissed with costs. It is well settled that the issue of the

Applicant's bonafide ought to be determined first, prior to any

adjudication on merits.

It may not be out of context to mention here that in addition to the

present Application, the Applicant in the present case has also filed

various complaints against the Respondent No. I before different forum

such as - (i) Consumer Complaint filed by the wife of the Applicant

against the Respondent No. 1, (ii) Criminal Complaint filed by the

Applicant, (iii) Public Interest Litigation filed by Applicant' Hence, the

same clearly shows that the real conduct of the Applicant, which is to

ultimately extort money from Respondent No. l. This Hon'ble Tribunal

should dismiss the present Application with costs as litigants like the

Applicant are misusing the process of the Hon'ble Tribunal to meet

their ulterior motive of making wrongful gains and the same ought not

to be entertained by the Hon'ble Tribunal.

At the further outset and without prejudice to aforesaid, it is submitted that State

level Environment Impact Assessment Authority, Maharashtra ('SEIAA") has

already granted Environmental Clearance Certificate dated 25'h September

20lg (*EC-) to Respondent No. 1 in respect of the said Project (as defined

below) whtch included development in Sector R-12, which is the only subject

matter ofthe present Application.

5.1 I say that in the present Rejoinder, the Applicant has raised issues with

respect to development of Sector R-12 of the Project 'Nahar Amrit

Shakti', being developed by Respondent No. I in Chandivali, Mumbai

('the said Project'). The foundational premise ofthe present Rejoinder
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5.2

5.3

5.4

5.5

5.6

is that Respondent No. I has and is carrying out construction activities

without obtaining an Environmental Clearance Certificate from the

concemed statutory authorities.

The Ministry of Environmbnt and Forest and Climate Change

C'MOEFCC) issued a Notification dated l4t March 2017 under the

provisions ofthe Environment @rotection) Act 1986 ('the Act")' inter

a/ra, laying down the procedure for grant ofenvironmental clearance to

projects where construction work has already commenced.

Respondent No. 1, without prejudice to its rights and contentions, made

an Application dated 126 August 2017 to the Expert Appraisal

Committee of the MoEFCC for issuance of environmental clearance for

the said Project including construction to be carried out in Sector R-12.

The said Application was made under the said Notification dated l4th

March 2017.

The said Application was opposed by the Applicant herein, vide his

letter dated 2l"rNovember 2017 addressed by him to the MoEFCC

raising various false and baseless objections.

The said proposal was thereafter duly considered by the State level

Expert Appraisal Committee - II, Maharashtra, in its 106fr meeting held

on l9u July 2019 and the said proposal was recommended for

environmental clearance to the SEIAA.

Thereafter, the said proposal was duly considered by SEIAA at its 174'h

meeting held on 29'h August 2019 and SEIAA decided to accord

environmental clearance to the said Project under the provisions ofthe

Environment lmpact Assessment Notification 2006.
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5.7 Accordingly, SEIAA issued EC to Respondent No. I in respect of the

said Project including the constnrction / development works in Sector

R-12.

5.8 Under the said EC, the damage assessment value was determined as Rs'

13,48,00,000/- (Rupees Thirteen Crores Forty Eight Lakhs Only) and

SEIAA had directed Respondent No. I to carry out environment

restoration programme by utilizing remediation costs to the extent of

the aforesaid amount.

5.9 Pursuant to the issuance of the said Environment Clearance Certificate,

Respondent No. I published a Public Notice, in the English newspaper

- Free Press Joumal and in the Marathi newspaper - Nav Shakti, both

on 29th September 2019, informing the public at large that SEIAA had

accorded environmental clearance to the said Project on 25h September

2019 and that copies of the said Certificate were available with the

Maharashtra Pollution Control Board C'MPCB) and may also be

accessed on the website, whose URL was set out in the said Notices'

5 . I 0 Respondent No. I has complied with the condition to incurring

expenditure to the extent of Rs. 13,48,00,000/- towards remedial

measures as per the said EC. This is evident from the letter dated l3'b

June 2022 addressed by MoEFCC to SEIAA recording that Respondent

No. I has carried out work for development of Miyawaki plantation,

augmentation of nullah (sewer line) and augmentation of stormwater

drainage network and that the aforesaid works were duly completed'

This letter was addressed pursuant to an inspection carried out on the

site ofthe said Project on l7s January 2O22 fot veification ofthe status

ofactivities under the remediation plan and natural community resource

r,/,,
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augrnentation plan. In the said letter, it has also been duly recorded that

Respondent No. I has incurred an expenditure of Rs. 13,62,70,880/-

(Rupees Thirteen Crores Sixty Two Lalts Seventy Thousand Eight

Hundred and Eighty Only) towards the aforesaid works' Further, it has

also been duly recorded that Respondent No. I has made an additional

expenditure of Rs. 2,15,00,000/- (Rupees Two Crores Fifteen Lakhs

Only) for providing additional amenities.

5.1 I In light ofthe aforesaid, it is submitted that the very basis ofthe present

Application has been taken away and that nothing survives to be

adjudicated in the said Application. It is a matter ofrecord that the said

Environmental Clearance Certificate dated 25m September 2019 is

within the knowledge ofthe Applicant. There is no challenge to the said

Environmental Clearance Certificate and the same has attained finality

in law.

It is further stated that the Applicant has filed said Rejoinder on false premises,

inrer alia,stating that - (i) the captioned Original Application is well withing

limitation; (ii) the captioned Original Application deals with the entire project

and not limited to sector R-12; and (iii) there is admitted case ofviolation and

procurement ofEC. The aforesaid contentions ofthe Applicant are vehemently

denied by Respondent No. 1.

6.1. So far as the contention of the Applicant that captioned Original

Application is within limitation, Respondent No. 1 repeat, reiterate and

confirm the contents of the Miscellaneous AFplication ("MA") No' 334

of 2016 and Affidavit in Rejoinder dated l3n January 2017 filed by

Respondent No. t herein and deny anything contrary thereto or

inconsistent therewith. The conlents of Applicant in the said Rejoinder

-ii
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that the captioned Original Application is well within limitation is denied

and Applicant is put to strict proof thereof.

6.2. With respect to the scope of the present Application, it is submitted that

by an Order dated 3'd rlray 2023,this Hon'ble Tribunal was pleased to,

inter alia,dismiss Interim Application No. 10 of 2021(WZ) filed by the

Applicant herein, seeking amendments in the captioned Original

Application. By the said Order, this Hon'ble Tribunal has held that the

scope ofthe captioned Original Application is limited to Sector R-12 and

cannot extend to any other sectors, particularly in view of the earlier

order dated 5n July 2017 passed by this Hon'ble Tribunal rejecting the

Miscellaneous Application No. 5l of 2017, which was confirmed by the

Hon'ble Supreme Court, vide its Order dated 8th December 2017' Thus,

by the said Order dated 3d May 2023, this Hon'ble Tribunal has

reiterated that the scope of the captioned Original Application cannot

extend beyond Sector R-12. However, a bare perusal of the said

Rejoinder shows that the Applicant has raised contentions and claimed

damages for all the sectors in the Project, which is impermissible in law

and contumacious. The said Rejoinder and the contents thereof traverse

beyond the scope ofthe captioned Original Application and the same is

filed by the Applicant in contempt of the said Order dated 5n July 2017

and3d May 2023. Respondent No. I most humbly requests this Hon'ble

Tribunal to take suo moto cognizarrce of contempt committed by the

Applicant and initiate proceedings. The desperate attempt of the

Applicant to expand the scope ofcaptioned Application despite orders of

this Hon'ble Tribunal rejecting the same shows the malafide intent ofthe

Applicant to meet his ulterior motive of extorting money from

*
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Respondent No. l. In light of the above, it is submitted that the said

Rejoinder and its contents ought not to be countenanced and are liable to

be discarded from consideration by this Hon'ble Tribunal.

6.3. It is stated that the contention raised by the Applicant in the said

Rejoinder that the present case is an admitted case of violation and

procurement ofEC by Respondent No. I is thoroughly misconceived and

untenable in view of the grant of environmental clearance. The

Application for gmnt of F,C was made under the said Notification dated

l4s March 2017 issued by MoEFCC under the provisions of the

Environment (Protection) Act 1986 ("the Act'), inter alia,laying down

the procedure for gmnt of environmental clearance to projects where

construction work has already commenced. Subsequently, EC was

ganted to Applicant in respect of the said Project including the

- constuction / development works in Sector R-12. In view thereof, there

is no question of there being any violation of any applicable laws, as

alleged or at all.

The Applicant, in the said Rejoinder, has alleged that damage assessment by

SEIAA is just penny and the same indicates collusion of SEIAA and

Respondent No. I and the Applicant has further relied on the purported

Affrdavit of Damages dated 2 I $ M ay 2022 (" Affrllavit of Damages') filed by

him in which Applicant has claimed damages on basis of carbon footprint and

CO2 emissions. It is vehemently denied that there is any collusion between

SEIAA and Respondent No. I as alleged by the Applicant in the said Rejoinder

or at all. It is further submitted that the Applicant, in its Affrdavit of Damages,

has purported to compute the alleged damages for all the Sectors in the Project

and thus, evidently, the said Affrdavit ofDamages and the contents thereofalso

-'ijir
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traverse beyond the scope of the captioned Original Application' Also, the

Affrdavit of Damages is not based on or corroborated by any Report of any

individuau body/ institute/ organization having the necessary qualifications or

expeftise. 'It is submitted that SEIAA has assessed the envirotr-inentd'damage

and Respondent No. I has already carried out rerirediation measures for a value

of more than the said assessed damage value. There is no dispute on either the

damage assessment value or the value of the remediation measures carried out

by Respondent No. l. The concemed Authorities having adjudicated the

damage assessment value, no such claim can or ought to be entertained at the

behest of the Applicant. The claim for or any computation of purported

damages by the Applicant or any other entity is therefore, misconceived and

untenable in law.

8. The Applicant in the said Rejoinder has alleged that Respondent No' I has

suppressed various facts inter alia facts pertaining to :btaili:rg Colsent to

Establish and consent to operate. It is submitted that consent to Establish and

Consent to Operate are documents which are available on public domain and

accessible to everyone. Therefore, question ofsuppressing any facts pertaining

to the same does not arise at all. The Applicant is blatantly making allegations

against Respondent No. I in order to prejudice the Hon'ble Tribunal against the

Respondent No. l.

g. Without prejudice to the above, Respondent No. I shall now deal with the

contents of the said Rejoinder, paragraph-wise as under -

9.1. With reference to Part A, paragraph no. 1 to 1.4, the contents thereof do

not require any comments.

q.*I
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9.2. With reference to Part B, paragraph no. 2 and 2.1, the contents thereof

are denied. The averments in the paragra.ph under reply are beyond

Sector R-12 and cannot be raised in the present Application.

9.3. With reference to Part B, paragraph no. 2.2, the contents thereof are

denied. I repeat, reiterate and confirm the contents of the Miscellaneous

Application No. 334 of 2016 and the Affidavit in Rejoinder dated l3th

lawary 2017 filed by Respondent No. I therein and deny anything

contrary thereto or inconsistent therewith. It is denied that the

Application is within limitation as alleged or at all. It is well settled that

limitation does not begin from date of addressing communication by an

individual and purported inaction by authority as alleged therein.

Respondent No. I further craves leave to refer and rely upon the

judgement of Keystone Realtor Vs. Anil Tharthare" and "Tanaji B.

Gambhire Vs. UoI & Ors. i.e. Goel Ganga Case for its true meaning and

correct interpretation and deny the interpretation sought to be advanced

in respect thereof by the Applicant and further states that the same do not

have any application to the facts of the present case.

g.4. With reference to Part B, paragraph no. 2.3, the contents thereof are

denied. I repea! reiterate and confirm the contents ofpara 5.1 to 5.1 I and

para 6.3 of the present Affidavit and deny anything contrary thereto or

inconsistent therewith.

9.5. With reference to Part C, paragraph no. 3.1' the contents thereof are

vehemently denied. It is denied that there is no Consent to Operate

("CTO"). In fact, the Applicant himselfhas annexed copy ofCTO in the

said Rbjoinder as Annexure R-14 @ page no. 2658. The Applicant, with

an intent to prejudice this Hon'ble Tribunal, is himself giving

s"..
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contmdictory statements and is attempting to misrepresent and mislead

this Hon'ble Tribunal.

9.6. With reference to Part C, paragraph no. 3'2, the contents tlereof are

vehemently denied. It is submitted that in the present case, by the said

Order dated 3'd May 2O23,this Hon'ble Tribunal was pleased to, rzler

a#a, dismiss Interim Application No. 70 of 2021(WZ) filed by the

original Applicant herein seeking amendments in the present Original

Application. By the said Order dated 3'd iMray 2023 , the Hon'ble Tribunal

has held that the scope of the present original Application is limited to

Sector R-12 and cannot extend to any other sectors, particularly in view

of the earlier Order dated 5'h July 2017 passed by this Hon'ble Tribunal

rejecting the Miscellaneous Application No. 5l of 2017, which was

confirmed by the Hon'ble Supreme Court, vide its Order dated 8th

December 2017. Thus, by the said Order dated 3d May 2023, this

Hon'ble Tribunal has reiterated that the scope of the present original

Application cannot extend beyond Sector R-12. The submission ofthe

Applicant that the observations ofthis Hon'ble Tribunal in the said Order

3d Mray 2023 are limited to amendment applications and does not decide

tlte scope of the present Original Application is misconceived and

contrary to plain language ofthe said Order and is an attempt to mislead

this Hon'ble Tribunal. Respondent No. I further craves leave to refer and

rely upon the judgement of MCGM Vs. Ankita Sinha, M'C' Mehta,

, Sterlite Industry, Goel Ganga Case for their true meaning and correct

interpretation and deny the interpretation sought to be advanced in

respect thereofby the Applicant and further submit that the same are not

applicable in the facts of the present case.
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9.7. With reference to Part C, paragraph no. 3.3(A), 3.3(B),3.3(C) and Para

4.8, the contents thereof are vehemently denied. I repeat, reiterate and

confirm the contents of para 5.1 to 5.11, Para 6.1 to 6.3 and para 9'6 of

the present Affidavit and deny anything conmry thereto or inconsistent

therewith.

9.8. With reference to Part C, paragraph no. 3.4 (A) to 3.4(H), the contents

thereof are vehemently denied. I repeat, reiterate and confirm the

contents ofpara 6.1 and Para 9'6 ofthe present Affidavit and contents of

the Miscellaneous Application No. 334 of 2016 and Affidavit in

Rejoinder dated l36January 2017 and deny anything contrary thereto or

inconsistent therewith.

9.9. With reference to Part C, paragraph no. 3.5(A) to 3.5(J) and Para 4'3, the

contents thereof are denied. It is submitted that Applicant is neither

qualified nor does he so claim to have any expertise in the field' The

contents of the paragraph under reply are not based on or conoborated

by any Report of any individuaV body/ institute/ organisation having the

necessary qualifications or expertise. It is submitted that SEIAA, which

is a statutorily constituted Expert body, has issued EC in respect ofthe

said Project including in respect ofthe construction / development works

in Sector R-12, which is the subject matter of the present proceedings'

Under the said EC, the damage assessment value was determined as Rs'

13,48,00,000/- (Rupees Thirteen Crores Forty Eight Lakhs Only) and

Respondent No. I has complied with the directions of SEIAA and carried

out environment restoration progmmme by utilizing remediation costs to

the extent of the aforesaid amount, as more particularly set out

hereinabove. The aforesaid has been confinned by the Ministry of
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Environment and Forests and Climate Change ('MoEFCC") in its letter

dated 136 Jvne 2022 to SEIAA. Alongwittr the said letter, MoEFCC

forwarded a detailed Report prepared by the Scientist-E of MoEFCC'

which records the aforesaid conclusions. In fact, the Municipal

Corporation of Greater Mumbai has also issued a final utilisation

certificate dated 10fr Apil 2023 to Respondent No. I certifuing that

Rs.17,32,96,996.87/- has been utilised by Respondent No. I for

successfully completing "Miyawaki Forest and SWDA''lalla Works"

under the EMP activity under remediation and natural and community

resource augmentation plan as recommended in the said EC.

9.10. With reference to Part D, paragraph no. 4 and 4.1, the Respondent No' I

craves leave to refer and rely upon the judgements mentioned at serial

nos. I to 18 of the table in para 4.1 for their true meaning and correct

interpretation and deny the interpretation sought to be advanced in

respect thereofby the Applicant' I further submit that the said judgments

have no application in the facts ofthe present case.

9.11. With reference to Part D, paragraph no. 4.2, the contents thereof are

vehemently denied. I repeat, reiterate, and confirm the contents of para

4,4.1 to 4.4 of the present Affrdavit and deny anything contrary thereto

or inconsistent therewith.

9.12. With reference to Part D, paragraph no. 4.4, the contents tJrereof are

vehemently denied. It is denied that Applicant has any locus or that

Applicant is an aggrieved person, as alleged or at all. Respondent No' I

craves leave to refer and rely upon the judgement in MCGM Vs' Ankita

Sinha & Ors. for its true meaning and correct interpretation and deny the

interpretation sought to be advanced in respect thereof by the Applicant

ffi
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and I further submit that the same is not applicable to facts ofthe present

cilse

9.13. With reference to Part D, paragaph no. 4.5, the contents thereof are

denied. It is denied that Respondent No. I has committed any violation

or that the present case is an admitted case of violation, as alleged in the

paragraph under rePlY or at all'

9.14. W.ith reference to Part D, paragraph no. 4.6, the contents thereof are

denied. I repeat, reiterate and confirm the contents ofpara 6.1 and para

9.3 of the present Affidavit and contents of the Miscellaneous

Application No. 334 of 2016 and Affidavit in Rejoinder dated l3n

January 2017 and deny anything contrary thereto or inconsistent

therewith.

9.15. With reference to Part D, paragraph no. 4.7 and 4.9, the contents thereof

are denied. It is denied that Applicant has made out any case for seeking

modification in final relief. It is denied that the Applicant is entitled to

any relief sought in the present Application.

9.16. With reference to Part E, paragraph no. 5, 5.1 to 5.6, 5.10 and 5.15, the

Applicant has sought to rely upon the documents in the paragraph under

reply to support his case. Respondent No. I craves leave to refer and rely

upon the documents annexed in the paragmph no. 5' 1' to 5 '6 and 5 ' l0 for

its true meaning and correct interpretation and deny the interpretation

sought to be advanced in respect thereof by the Applicant'

9.17. With reference to Part E, paragraph no. 5.7 and 5.8, it is denied that there

is any admitted violation as alleged in the paragraph under reply or at all'

Respondent No. I craves leave to refer and rely upon the document

annexed in the paragraph under reply for its true meaning and correct

f1
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Forty-Eight Lakhs only) towards remedial measures as per the said EC

and the same is evident from the letter dated l3h June 2022 addressed by

MOEFCC to SEIAA recording that Respondent No. I has carried out

works for development of Miyawaki plantation, augmentation of nullah

(sewer line) and augmentation of stormwater drainage network and that

the aforesaid works were duly complgted. Further, it has also been duly

recorded that Respondent No. I has made an additional expenditure of

Rs. 2,1 5,00,000/- (Rupees Two Crores Fifteen Lakhs only) for providing

additional amenities. It is vohemently denied that there is any collusion

and deep unholy nexus between MoEF, MCGM, MPCB, SEIAA and

Respondent No. I as alleged in the paragaph under reply' The Applicant

should be saddled with exemplary costs for making such scurrilous

allegations against public authorities with an iota of material to

substantiate the same.

9.25. With reference to Part F, paragraph no. 6C, the contents thereof are

denied. It is denied that reply of Respondent No. I dated 02'05 '2023 is

false or misleading or baseless or unscientific as alleged in the paragraph

under reply or at all. It is denied that the Affrdavit of damages dated

21.05.2022 ofthe Applicant is based on scientific study as alleged or at

all. I repeat, reiterate and confirm the contents of para 9'9 of the present

Affidavit and deny anything contrary thereto or inconsistent therewith'

9.26. With reference to Part F, paragraph no. 6D, the contents thereof are

denied. It is denied that entire project can be brought in within the scope

ofpresent Application- I repeat, reiterate and confirm the contents ofpara

6.2 and 9.6 of the present Affidavit and contents of the Affidavit dated

.i-f43
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3l't July 2023 of Respondent No. I and deny anything contrary thereto

or inconsistent therewith.

9.27. With reference to Part F, paragraph no. 68, the contents thereof are

denied. It is denied that there is any admitted case ofviolation as alleged

in the paragraph under reply. Respondent No. I further reserves its right

to deal with the contents of the paragraph under reply at the time of

arguments.

9.28. With reference to Part G, paragraph no. 7, the contents thereof are

denied. It is denied that there is any admission of violation as alleged or

at all. It is denied that Consent to Establish is granted without any

recovery of environmental damages or penalty.

9.29. With reference to Part H, paragraph no. 8, it is stated that Respondent

No. I submitted the calculation in the format prescribed by SEIAA. It is

denied that there is any collusion between SEIAA officials and

Respondent No. I as alleged in the paragraph under reply. It is denied

that only bank guarantee ofRs. 13'48 crores was given alleged in the

paragraph under reply or at all. It is denied that EC is granted without

application of mind as alleged or at all. It is denied that SEIAA did not

apply its mind while computing compensation and accepted calculations

given by Respondent No. l, as alleged or at all. It is denied that SEIAA

has facilitated and provided their best services to Respondent No' I or

neglected to perform their duties as alleged or at all' It is denied that

Respondent No. I has violated any environmental norms as alleged or at

all. The Applicant should be saddled with exemplary costs for making

such scurrilous allegations against public authorities with m iota of

material to substantiate the same.
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interpretation and deny the interpretation sought to be advanced in

respect thereofby the Applicant.

9.18. With reference to Part E, paragraph no. 5.9, it is denied that the

undertaking given by the Respondent No. I is an admission ofviolation

by Respondent No. 1 as alleged in the paragraph under reply or at all.

Respondent No. I craves leave to refer and rely upon the document
ntt

annexed in the paragraph under reply for its true meaning and correct

' interpretation and deny the interpretation sought to be advanced in

respect thereof by the .A'pplicant.

9.19. With reference to Part E, paragraph no. 5'l l, it is denied that SEIAAC

has granted EC without any application of mind as alleged in the

paragraph under reply. There being no challenge to EC, there is no

question ofgoing into the EC or the process ofgrant ofEC or considering

any submissions on the EC raised by the Applicant' Respondent No' 1

craves leave to refer and rely upon t}e document annexed in the

paragraph under reply for its true meaning and correct interpretation and

deny the interpretation sought to be advanced in respect thereof by the

Applicant.

9.20. With reference to Part E, paragraph no. 5. 12 and 5 ' 13, it is submitted that

Respondent No. 1 applied for EC without prejudice to its rights and

contentions and it is denied that there was any non-application of mind

by SEIAAC and MPCB as alleged in the paragraph under reply' There

being no challenge to EC, there is no question of going into the EC or

the process of grant of EC or considering any submissions on the EC

raised by the Applicant. Respondent No' I craves leave to refer and rely

upon the document annexed in the paragraph under reply for its true

,:,!1r.'
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meaning and correct interpretation and deny the interpretation sought to

be advanced in respect thereofby the Applicant.

9.21. With reference to Part E, paragraph no. 5.14, it is denied that Respondent

No. I has no CTO and the averments of paragraph under reply are in

beyond Sector R-12 and cannot be raised in the present Application.

Respondent No. I craves leave to refer and rely upon the document

annexed in the paragraph under reply for its true meaning and correct

interpretation and deny the interpretation sought to be advanced in

respect thereofby the Applicant.

9.22. With reference to Part F, paragraph no. 6, the contents thereof are mere

denials.

9.23. With reference to Part F, paragraph no. 6A, the contents thereof are

denied rn /olo. It is vehemently denied that the reply of Respondent No.

I dated 19.01.201? is vague, false and/or misleading. It is denied that

there is any admitted violation by Respondent No. I as alleged in the

paragaph under reply or at all. It is further submitted that the averments

of the Applicant in paragraph under reply are beyond Sector R-12 and

cannot be raised in the present Application.

9.24. With reference to Part F, paragraph no. 68, the contents thereof are

denied. It is denied that the reply of Respondent No . I dand l0 .10 .2022

is misleading as alleged or at all. It is denied that the amount of Rs. 1 3 .48

crores plus Rs. 2 crores are only towards Bank Guarantee given under

the Notifrcation 14.03.2017 and/or that same cannot be said to be

environmental compensation as alleged or at all. It is submitted that' as

more particularly set out hereinabove, Respondent No. I has incurred an

expenditure to the extent ofRs. 13y'8'00,000/- (Rupees Thirteen Crores

et
'r,''1.
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6I
9.30. With reference to Part I, paragraph no. 9' it is denied that the Affrdavit

of Respondent No'4 i'e' MCGM was prepared by Respondqnt:No' l as

alleged in the paragraph under reply or.at all' The Applicant should be

saddled with. exemplary costs for 'making such seurrilolrs 'aflegations

against public authorities with an iota of material to si:bstanliate the

same

9.31. With reference to Part J, paragraph no' 10, it is denied that the replies of

Respondent No. 6 to Respondent No. 18 are filed at the behest of

Respondent No. I and that Respondent No. 6 to Respondent No' l8 fie

sponsored litigants, as alleged in the paragraph under reply or at all'

9.32. With reference to Part K, paragraph no. I l, the contents thereof are

denied. Respondent No. 1 rePeats, reiterate and confirms the content of

the said Miscellaneous Application No. 334 of 20i6 anii the said

Affidavit in Rejoinder dated l3th January 2017 l"ried by L}'espcadent No'

I therein and deny anything contrary thereto or inconsistent therewith'

9.33. With reference to Part L, paragraph no. 12, the contents thereof are

denied and Respondent No. I craves leave to refer and rely upon the

Order dated 9tb July 2019 passed by the Hon'ble High Court ofBombay

in SMPIL No. I of 2019 for its true meaning and correct interpretation

and deny the interpretation sought to be advanced in respect thereof by

the Applicant.

9.34. With reference to Part M, paragraph no. 13, the contents thereof are

denied. It is denied that Respondent No' t has carried out any illegal

construction as alleged in the paragraph under reply' It is denied that

Respondent No. I procured and Consent to Establish with misdeeds,

maneuvered and by manipulating Govemment Authorities as alleged in

tr
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the paragraph under reply or at all. It is also submitted that the averments

of the Applicant in paragraph under reply are beyond Sector R-12 and

cannot be raised in the present Application. Respondent No. I craves

leave to refer and rely upon the judgement of Goel Ganga Case, Sterlite

Industries Case and MCGM vs. Arkita Sinha case for their true meaning

and correct interpretation and deny the interpretation sought to be

advanced in respect thereof by the Applicant and further submit that

same are not applicable to the facts of the present case.

9.35. With reference to Part M, paragraph no. 14, the same is a formal

paragraph, therefore warrants no comment,

10. In the aforesaid circumstances, I most humbly pray and submit that the present

Application is not maintainable and is otherwise devoid of merits and is liable

to be dismissed with costs.

Date:26.10.2

IWs. vaI Vussonji & Associates

Advocate for the Respondent No.I

(Authorised Signatory)

Respondent No.l

*
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VERIFI ATION

I, Mahesh Pradhan s/o Mr: Chintamani Pradhan, aged 61 years, an adult Indian

Inhabitant, being authorisgd signatory of the Respondent No. I in the above

captioned Application, residing at A-l/501 & 502, Raunak Park, Pokharan Road No'

2, Thane (Wes0 - 4OO 062, do hereby veriff that the contents of the aforesaid

paragraphs Nos. I to 18 are on the basis ofthe records maintained by Respondent

No. I in its ordinary course of business and true to my personal knowledge and I

have not suppressed any material fact.

Solemnly declared at Mumbai )

This 26th day of O ctober,2023 )

Identified US,

IWs.D Vussonji & Associates (Authorised Signatory)

Respondent No.lAdvocate for the Respondent No.l
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fus.rwal had also dletEdly warr€d ihe builder that his asso.btes will not let him

complet€ th€ balan e works of hi5 projecl if the Rs m crore was not paid and all istues

settled.

Curiousty, the fect tfut tl€ alleg€d o(ortionist had agreed to ,.cept the money W ch€que

which is an official mod€ of payment and tlE trail can be tracted, has rais€d several

Best Ayurveda Resorl, Kerala

. Urlon lT lrlidr..r.ttoDlr to rut Gd
lrP,.lts ln Lol S.ttu eh.rLn hod.

. M.rln.l$c. CM bru{E ath q@ry o

.!=lk---

[xtortionist nabbed accepting Rs 20 cr cheque from builder . GOA READYToSE IHEB LLtOIllNG:
PM l.ocar N.doml Gffi torLy

. t |nt mttllt to.h.n<.,GG. Dln ur&

. ldlastnl.n!f a.lnr<t@t,rEB

. trc dd.E !..lintolfo+rt r.yhdt l&lln a curlous c3se ol e*ortion, the Goa Police's Crime Branch have arrested a 62_vear-old

businessman bas€d in Dona Paula alleaedly a.ceptilrg Rs 20 crore by cheque from a Panaji'

based builder as'extortioo rnonea:

Criine Bran h claim€d that the, caudt the accused, identifred as Prakash A88arwal, aft€r

lrying a trap and in the act of accepting the R5 20 €ror€ he dehanded bv.h€qe hom

prominent Panaji realtor, Joe M.thias.

Mathias, wl]o ls manaSinS dkector of M.thiaa Constructbn, had approach€d the Crime

Sramh witit his complaint that Asgarwal had demanded ttle o(ortioo money hom him.

Mathias had also alleSed that AtEarwal was threatening to frle complaints agair.t an

onsoins project of his in Tsleigao before multiple authorities and fora

'O.d:!irl oa ldE Sr0G6.wLt mld{a,
rc.kwfftb.tdeH,..y3cM

tLndd.bcn dfrdt dydElo

Aided dr@15 coni. ltni.r.lo* srtiny tlGO edudler yoolft on coilb.tin8 rd
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Dona Paula resident held for Rs 2rr crore
extortion bid
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Police said as per.complainant Mathias, Agarwal

apprbadEd hlm and threatened to file complaints ln

Jalious forums and with different authorities, and lnduced

fear that acarsad and his friend wlll not let him complet€

remalnlng part ofthe proied in Taleigao.

oerrdhrld0drJetl@e!&tr4getl0a:

Panaji: Crime branch of Goa police on Thu6day ar.Ested

Dona Paula resident Prakash Agarwal, 62, for allegedly

extortino money to the tune of P.s 20 crore from builder

D rretcn Do{ a"ty to prot tto.!.t p., th.lr !r.d.'
story ..y3 otfticlrl
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Agarwal demanded a sum of Rs 20 core to settle the

issue, th€ complalnt states, police said.
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ess and a

'Ouring trap panchanama, Agrawal was caught red-

handed accepting the extortion cheque from Mathias,-

police said.

Police said that after completing all the legal formalltles,

Agarwal has been taken lnto the austody along with the

seized exhibits, mobile phone and hls vehicle.

"Ag;rual under the pretext of providing consultancy

services extorted hefty sum of money from the

complainant by way of cheque," pollce said,
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ANNEX E flBr

lF

E

INTHECOI'RTOF MAGISTRATE
FrRsrcr.ass,'f' PANAJI -GOA.

(Before : Shri. W m Judicial Magistrate First
s, Panaji, Goa.)

Bail Auplication No.sz/zozzlF

Shri P
6z ed,
B , r/o. F.NoA6,

Apts, Canal Road,
daspeth, Shankar Nagar,

agpur, Maharashtra
(Presently in Police CustodY

rime Branch Ribander, Panjai-Goa) ..... ApPlicant

v/s

1. STATE,
(Through Crime Branch Ribander
Panaji, North Goa-Goa).

2. Ttre Asst. Public Prosecutor
Panaji-Goa.

..... Respondents

Bail Application No . 57 nozaF Page 1 of 12
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ORDER

(Delivered on this z3ra 6", in the month of April of the
yeat 2022)

Heard arguments of Ld. Advocate Shri D' M. Dhond

for the applicant and Ld. A.P.P. N. Govekar for the respondent

and ld. Advocat

Pemsed record.

e N. Sardessai for intervener/respo

.- .t..
submitted that the applicant is iritldcdnt and is not involved in_1.(_),i, ,,,i,:.
any criminal activity nor has any ciiminal antecedents. Further,

t'-
the applicant is a sdnior bitizeii lnd presently residing at Dona

Paula, Goa and has:tldep roots in society. Therefore, the

2. It is submitted by the advocate for t the

applicant was arrested in Crime No.3 2022 Branch,

Ribander, Panaji under section 384 of Code. It is

app ot y to abscond and shall stand trial to

vindi ocence. The applicant submitted that he is

to abide by any terms and conditions imposed

3. Further, that applicant/accused was arrested on

2o.o4.2o22. However, was not produced within z4 hours due to

medical reasons as relied by the I.O. in the remand applicaticn,

therefore, sanction was granted for or day, further, on the same

Bail Application No. 57120221F Page 2 of 12
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day the intervener/respondent has filed the intervention

application which is at exhibit D-5 and same was kept for reply

on 22.c,4.2cl22 and subsequently on the next day i.e' on

22.c,4.2c,22 applicant/accused was produced at 14.30 hrs.

whereby, accused was remanded to or day police custody and

the intervention application at exhibit D-5 was heard

kept for order on the next day i.e. 23.04.2022. Acco

order passed on exhibit D-7 intervention a

allowed.

4. The respondent herein i.e., filed additional

say on 2g.o4.2ozz which is at seeking further police

custody on the Srpln9 pplicant/accused is not

Applicant/accused filedcooperating with

reloinder at exhibi tting that the accused ls a senlor

citizen from several aliments, hence, the Court

tional bail to which the applicant/accused istmay

to abide with.

Heard both sides, learned Advocate for the

applicant, submitted that the police custody of the

accused/applicant is a not required for investigation purpose as

the reason for which the custodial interrogation is sought of the

accused, same can be done by way of imposing condition upon

Bail Application No . 51 l202AF Page 3 of 12
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the accused to report before the investigating officer. Further, it

is submitted that the offence involved in the present crime is

with regard to extortion which is punishable under section 384

of I.P.C. and same as punishable with a punishment which may

extend upto 3 years or fine. Therefore, there is no serious

gravity involved in the present crime to curtail the liberly

applicant/accused.

6. Further, it is argued by the for

applicant/accused that there is no be done

at the instance of the accused in the

sought

crime by the

for custody is

'a plicant/accused and his

e for the applicant/accused relied

Singh and Ors. V/s. State, rePorted

investigating officer and the o

to verifo the an

personal details.

7 t

upon

Supreme Court r79, wherein, the Hon'ble court

the two paramount considerations for grant of bail

.e., likelihood of the accused fleeing from justice and his

tampering with prosecution evidence.

8. Further, it is argued that the applicant/accused is a

permanent resident of the address which is mentioned in the

Bail Application No . 57 n0z2lF Page 4 of 12
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complaint of the informant as well as in the say of the

respondent which is filed at exhibit D-3 and D-8 i.e' H'No 3or,

Ia Palma Mathias Ocean Park, residency Dona Paula Panaji,

therefore the question of the accused absconding from trail if

the bail is granted does not arise and further learned advocate

for the applicant relied upon the case of Bhagirathsinh J

v. State of Gujarat in AIR rg84BSupreme Court 372,

Hon'ble apex court observed that the approach of

the matter of bail is not that the accused sh

e n

dbv

ce accusedway of punishment but whether the

would be readily available for trial or

resen

likely to abuse

the discretion granted in his pering with evidence.

9. by learned advocate

intervener/ onderit the police custody which the

It iS r.

ln cer.l|r'ere granted in the present crime is that of

or da ch the LO was able to interrogate the accused

to o6 Hours. Therefore, the investigation in the

at a very preliminary stage, further, in order to

vestigate the proper crime the custodial interrogation of

accused is very essential to veriff the role of other persons who

are involved in the present crime. Hence, the bail application

deserves to be dismissed.

Bail Application No. 5'llzozaF Page 5 of 12
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ro. karned advocate for the applicant/accused relied

upon the case of Sanjay Chandra V. Central Bureau Of

Investigation reported in (zorz) r SCC 4o wherein the apex

court observed that bail.is the rule and committal to jail is an

exception. Further, the advocate for the applicant argued that

the gravity in the present alleged crime is Iess

considering the punishment is of 03 years or fine or

11. Further, the advocate for the a upon

the case of Arnesh Kumar V. State of & rted in

2014 o Supreme (SC) 489 wherein the poex court held

that where the offence rs pun th punishment of less

than 07 years than shall first investigate the

offense and then in arrest rather than

by the learned advocate for the applicant

who is alleged to be involved in the offence of

on had received the said cheque involved in the present

from the informant/complainant as a consultant and that

the same was after deduction of GST and TDS towards the

amount of zo Crores and was falsely implicated by the pre trap

arranged by the informant/complainant therefore, there is no

money which was taken by the accused from the

Bail Application No . 57 n022lF Page 6 of 12
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informant/complainant which is to be recovered in the present

crime and the said cheque was issued in name of

Applicant/Accused's company which is a Private Limited

Company and duly registered therefore, for the purpose of

veriffing the details of the company the custodial interrogation

ofthe accused is not required.

13. karned APP for the prosecution

custody of the accused is required to verifr the the

said Company of applicant/ ls and the

whereabouts of the other persons rnvo commission of

present crime. Further, the in is at preliminary stage

hence accused may

interrogation. i

lice custody for further

I

74. advocate for the intervener/respondent

of the accused is required for (a) To

of the company (b) Since the accused has

ull that the said amount was not asked towards the

on but the same was for the purpose of consultancy

therefore, the qualification of the accused has to be ascertain (c)

The bacfuround of the accused has to verified. Further, from

is notthe say of the I.O at exhibit D-7 it is clear that the accused

co-operating with the investigation. Therefore, the custodial

Bail Application No. 57|2O2AF PageT ot 12
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interrogation is very essential for the present crime. Further

relied upon case of P Chidambaram V. Directorate of

Enforcement reported in (2019) 9 SCC 24.

15. At this juncture of argument learned advocate for

the accused submitted that the accused who is present

court has informed that during interrogation of or

custody the accused was not interrogated at all an e

is ready to give all the details and the

investigation in the manner and the di posed by

unt details i.e

the accounts which is in accused

handed over to the

with the case pa of ation. Further, replied upon the

case of Jagieet V. Ashish Mishra @ Monu & Anr.

Arising ) No. z8+8 of zorg, wherein the Hon'ble

apex with the factors to be borne in mind while

an application for bail.

6. It is argued by the learned advocate for the

intervener/respondent that considering the amount of extortion

involved in the present case the present application deserves to

be dismissed as the investigation is at a very initial stage.

the court. Further, placed on record o3

Bail Applicalion No. 57r2UUF

same is perused and

to be annexed along

Page E of
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tZ. Upon perusal of the records i.e the remand paper,

case diary and the citation of the apex court relied by both the

sides. Further considering the arguments advance4 it can be

clearly seen that the amount of Rs zo crbres which is allegedly

involved in the present crime was given to the accused by way of

cheque which the complainant/informant alleged to

extortion amount and the defense of the applicant

that the same is towards the consultanry fee. t

application before the court is the bail a the

applicant/accused and at thisj the of the

transaction cannot be dealt with, e accused was

caught red handed with the cheg he received from the

informant/complainantS./.-|
/

th is attached as a materiale

evidence in the uring investigation and aparte

from the said cheque ere is no ground made out in the saY

which bii.;O-S to suggest that any recovery is pending

at the the accused.

Further, from the additional say fiIed by the I'O the

d which is sought for the police custody of the accused is

that (a) To veriff the bank accounts of the accused, (b) To verify

the company account details of the accused, (c) To find out the

whereabouts of the associated of the accused in executing the

present crime.

Bail Application No . 57 DAZUE Page 9 of 12
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tg. During the course of arguments accused had

furnished the names of his bank account to show that he is

willing to co-operate with the investigation further there is no

specific ground made out by the I.O that the custodial

interrogation of the accused is required and the same ca

done if the bail is granted.

20. Moreover, the accused is having the

state of Goa and is readY and wl with the

conditions imposed by the court to ther he would

jump the bail by absconding n d interfere or tamper

with the evidence. Eurth
"{i

in the present case

t

when he was ;Q4.2o22 was referred for medical

examination and wai unfit for the production of remand
"o 

,i

and

rejoi

octor of Goa Medical College and also the

which is at exhibit D to the additional

.O is along with the annexures showing that thee

is suffering from medical ailments and the fact that the

ccused is a senior citizen of age 6z years and considering the

offence involved in the present case is warrant triable and

punishable with imprisonmenl of o3 years or fine or both.

21. In the above circumstances and the facts it would be

Bail Application No. 57l2O22lF Page 10 of 12
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just and proper in the interest ofjustice considering the riSht of

the accused, in absence of any valid ground for custodial

interrogation it would be proper to grant the present bail

application by imposing certain conditions. Hence, I pass the

following.

ORDER

a)Ttre applicant shall be released on nal

bond of Rs. 2o,oool- and two s
the satisfaction of the I.O.

- each, to

b)The applicant shall not mper evidence or
intimidate witnesses

c) The applcant 5friil t as and when required

by the I.O. o e

d) e t shall not abscond orjump the bail.

&nt shall cooperate with investigation.

e applicant shall give his residential address of Goa as

well as his native place along with proof and that of the

surety.

g) The applicant shall not visit the place of offence i.e. the

Complainant/informant's office at H.No'C-13/$6,
Mathias House, Campal, PanajiGoa, until the

chargesheet/police report is filed in the present crime-

Bail Application No . 57 l202UF Page ll of 12
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h)Any change in the plade of residence of the
applicant/accused shall be immediately informed to the
investigating ofEcer in *riting. The records and
proceedings to be tagged with the criminal case which
may be filed in the present crime.

i) The applicant is directed to attend the Crime Branch
Office, Ribandar from ro.oo a.m. to o1.oo p.m., for 5
days, commencing from his date of release.

j) In case the applicant/accused wants to leave
Goa same shall intimated
Ieaving the state until th
filed in the present crime.

in writing to the o
e chargeshe

k) The accused shall be released, if in any other
cnme

ls

,/
Pronounced iri the6oen

( Waseem Hussain Rizvi )
Judicial Magistrate First Class,

'F" Court, Panaji-Goa.

tr.
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